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Synopsis as Enacted

Brief Description: Changing provisions relating to traffic offenses.

Sponsors: Senate Committee on Judiciary (originally sponsored by Senators Rossi, Kline, Costa
and McCaslin).

Senate Committee on Judiciary
House Committee on Judiciary

Background: The 1998 Legislature enacted ESSB 6166 to increase the penalties for driving
while under the influence (DUI). The bill amended one part of the code and added a two-
year enhancement for each prior DUI related offense when the current offense is vehicular
homicide while under the influence. The same bill also amended another part of the code
to exclude prior DUI related convictions from consideration in the computation of the
offender score when the current offense is vehicular homicide while under the influence
since, under the bill, each prior DUI conviction requires a two-year sentence enhancement.
However, the language in the bill had the unintended effect of preventing consideration of
prior, non-DUI related, serious traffic offenses when computing the score for the current
offense of vehicular homicide while under the influence. Consequently, an offender
convicted of vehicular homicide while under the influence could benefit by having a DUI
related conviction in his or her criminal history.

ESSB 6166 directed courts to order people convicted of DUI to drive only a motor vehicle
that is equipped with an ignition interlock device. The bill set forth the required time
periods for the use of the ignition interlocks in cases where the DUI involved an alcohol
concentration (BAC) level of .15 or more or in second or subsequent DUI convictions. The
bill was silent as to the required length of time first time DUI offenders must use an ignition
interlock and also those subject to a DUI related deferred prosecution.

Summary: Prior DUI related convictions are not considered when computing the offender
score for the current offense of vehicular homicide while under the influence but a two-year
sentence enhancement is added for each prior DUI related offense. Other prior, non-DUI
related, serious traffic offenses are included in the offender score when the current offense
is vehicular homicide while under the influence.

A person convicted of DUI with a BAC of .15 or more or in situations where the DUI is the
second or subsequent DUI conviction, the court must order the person to drive only a vehicle
equipped with an ignition interlock device. In cases where there is no BAC test result
because the person refused to take the test, the court must order the person to drive only a
vehicle equipped with an ignition interlock device. As a condition of granting a DUI related
deferred prosecution petition, the court must order installation of an interlock device when
the DUI that gave rise to the deferred prosecution petition involved a BAC of .15 or higher,
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the person refused the breathalyzer test or the person is charged with his or her second or
subsequent DUI.

The Department of Licensing may waive the $100 fee if the person requesting a hearing
before the department regarding administrative license suspension or revocation following
an arrest for DUI is an indigent as defined in law.

Votes on Final Passage:

Senate 48 0
House 97 0 (House amended)
Senate 45 0 (Senate concurred)

Effective: May 14, 1999
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